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I t 's T im e To Talk Tram s
Alex Holland

It?s not hard to imagine the frustration.

   Picture leaving home early to get to a 9am 
meeting. It might be a meeting with a client, a 
meeting with your boss or, hell, it might be a 
three-hour law exam worth 100% of your 
total mark. N aturally, you allow time for 
inevitable delays.

   You arrive at the tram stop with plenty of 
time. South M elbourne isn?t very far away 
from the city ? you?re going to be early! 
You?re going to be able to prepare the office 
for the client, you?re going to make a good 
impression on your boss or you?re going to be 
at the exam venue with no stress and patiently 
wait to grab your seat ? ready to ace the exam. 
Heaps of time.

   The tram comes quickly, but as the doors 
open you see that the whole tram is packed to 
the brim. The next one comes and it?s the 
same ? packed. Eight more roll past. And 
you?re still waiting at the stop. You?re going to 
be late. Frustrated? Of course you are. 
Understatement of the century.

   If this was actually happening ? having to 
wait due to overcrowded trams there would be 
public uproar that the tram services weren?t 
meeting demands.

   But this is not happening. At least not due to 
trams being too crowded. I?ve often sat at a 
tram stop for 20 minutes and watched 12 
trams roll past ? and I can?t get on any of 
them. M y issue isn?t because they are too 
crowded to get on ? most of them are entirely 
empty.

   M y issue is that the trams aren?t low floor 
trams.

   For a long time, I have put up with it. I?ve 
been living in M elbourne for over six years 
and there is no doubt that over this time there 
have been improvements in accessibility ? 
particularly the development of accessible stops 
on Swanston Street. Prior to the development, 
I used to be only able to get on at the 
University of M elbourne tram stop and get off 
at Flinders Street Station.

   This kind of development has continued. 
Last year, two new accessible trams stops have 
been developed between Domain Interchange 
and the Arts Centre ? right near where I live.

   And don?t get me wrong ? this is great. But 
I?m failing to see the point of building up all 
these new and accessible trams stops, within 
200m of each other, when money should be 
put towards adding more low floor trams to 
the tram network.

   One of the main reasons I chose to live in 
South M elbourne was to have access to what is 
meant to be one of the most accessible streets 
in M elbourne and yet I find myself 
continuously frustrated as I sit at raised 
platform stops watching stair tram after stair 
tram roll past.

   The words of the late Stella Young keep 
echoing in the back of my head ? I can have 
the most positive attitude in the world, but no 
amount of smiling will help get me on the 
next tram which is about to roll up ? because 
chances are it won?t be a low floor tram.

   Last weekend I snapped. It was a Sunday 
afternoon and being the middle of winter, rain 
was inevitable. Planning ahead so I could avoid 
being out in the wet for as long as possible, I 
went to use the Journey Planner offered by 
Public Transport Victoria. I was heading to 
Flinders Street Station from the Shrine of  
Remembrance and was trying to find a tram to 
catch. But after fiddling with the search 
criteria, to my rage, the only option that was 
offered for my journey was to ?walk?.

Useful.

   Slightly miffed, I decided to write a 
complaint. It wasn?t very long or detailed, but 
it was sent to Yarra Trams and I complained 
that I had                                      Continued page 2 

 D e Minimis' Women's I ssue  
   Women make up somewhere between 55 
and 60% of students at M elbourne Law 
School. Women between the ages of 18 
and 24, Facebook tells us, are De Minimis? 
largest audience.

   And yet, women authored only 37.5% of 
the articles published in De Minimis last 
semester. When the proportion of women 
in the Law School is taken into account, 
this means that women are 25% less likely 
than men to submit an article for 
publication.

   Publications like De Minimis provide a 
platform for discussion, reflection and 
critique. It is important that this platform is 
not dominated by male voices.

   In an attempt to balance the scales, De 
Minimis will publish a Women?s Issue in 
week five of semester. We hope that this 
will kick-start us on the path to achieving 
parity in submissions. 

 Female-identifying students are 
encouraged to submit on any topic, and in 
any format (article, cartoon, poem etc). Get 
in touch to let us know if you?d like to be 
included in the Women?s Issue, or submit as 
usual for next week. We can?t wait to read 
your submissions.

The De Minimis Editorial Team
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Nisha Grazia Patel

   Last Thursday I went to the LSS Careers 
Guide launch, to pick up a guide and to hear 
M atthew Albert speak about his career path. I 
expected to hear, as I?d heard many times 
before but never believed, ?clerkships aren?t 
the be all and end all? ? now I finally believe 
it.

   Two days ago I was at breaking point, 
incredibly stressed and emotional and plagued 
by the same overwhelming thought of ?I did 
badly in Property, which means I?ll never get 
a clerkship this year, which means I?ll never 
get a graduate job? ?  

   I?m not even sure that corporate law is for 
me, but I want the option to be open. So I 

dropped Remedies and extended my degree 
by 6 months to give myself another chance to 
apply next year. I wasn?t sure that I?d made 
the right decision, and even though everyone 
I had spoken to (friends, parents, careers 
advisors) thought I had, another dimension of 
stress was added. 

   M atthew spoke to us about his own career 
path ? landing six clerkships but not a single 
graduate job when offers came out, and 
feeling convinced that that was the end of his 
legal career. It wasn?t. He took the path less 
travelled (his line!) to get to where he is now. 
M atthew took any opportunities available and 
six months later he was offered a graduate 
position (three actually!). Since then, 
M atthew has worn many hats - worked and 

studied internationally, worked for 
government, was an associate to a Supreme 
Court judge... the list goes on. He?s been a 
barrister for six years, and it?s clear from the 
way he talks about his work how much he 
loves it. 

   M atthew spoke about the ?crisis coffee? time 
(N OW!) when people apply, and fail, at 
getting clerkships and graduate jobs. The time 
of year when he spends hours with students 
who are intelligent, kind, and deserving - 
who should have been offered a place but 
weren?t, and who now feel that their legal 
careers are done. 

   We hear that there are other options, but, 
for the most part, we are inducted into the

 Continued page 3

'You Are Not An Olym pian. T his Is Not a 100m  Spr int. 
I t 's Not Even a M arathon:' Says M LS' M atthew Alber t

Time to talk trams continued

had to ?walk? to Flinders Street station 
because of the lack of low floor services for 
that day. I told them I wasn?t impressed and 
that they should put more low floor trams up 
St K ilda Road on Sundays.

   I wasn?t expecting this complaint to do 
anything. At the end of the day, the issue is 
one of funding and while Yarra Trams is 
trying to slowly, and I mean SLOWLY, phase 
out all the old trams to make an entirely 
accessible network, the response I received to 
my complaint was the most condescending 
and patronising e-mail I have ever received. 
This is what I got:

Dear Mr Holland,

   Thank you for taking the time to contact Yarra 
Trams with your feedback regarding access to low 
floor trams.

   On behalf of Yarra Trams please accept my 
apology for the frustration and inconvenience you 
have experienced.

   I have reviewed our automated vehicle monitoring 
and confirm there were 3 low floor trams between 
10am and 11.40am which stopped at stop 19 ? 
Shrine of Remembrance which were travelling into 
the city. I can advise that Sunday is actually our 
lowest patronage day of the week, as such we rest our 
larger low floor vehicles for the week ahead and 
provide limited services on each corridor.

   I understand this may be most inconvenient, 
however with journey planning using the tram 
tracker app which provides the low floor symbol next 
to services  ? I have attached a screenshot of the low 
floor symbol which is a wheelchair. 

   I hope this information helps you next time you 
are looking to head into the city on a Sunday or any 
other day of the week.

Kind regards

* * * * *

Enraged by this response, I decided to 
respond:

Dear Ms * * * * * ,

   Thank you for your overly condescending and 
patronising e-mail.

   I am beyond pleased that the larger low floor 
vehicles were given their rest over the weekend. They 
must need it after a long week transporting 
passengers to and from places! Screw the old trams?  
may as well run them until they die.

   I?m glad you understand that your transport 
inconveniences me. As a female law graduate with a 
disability, it?s good to know you understand that 
you are offering a discriminatory service.

   I have conducted my own review, and can confirm 
that Yarra Trams estimates that the Melbourne tram 
network consists of roughly 500 trams. The tram 
fleet consists of five different types of low-floor trams; 
35 C-Class trams, five C2-Class trams, 37 
D-Class trams and 20 D2-Class trams. The 
Victorian Government has commissioned 
Dandenong-based company Bombardier to produce 
50 new ?E-Class? trams for the Melbourne tram 
network which will gradually roll-out by 2018.

   But even with these 50 new trams, only 29 per 
cent will be wheelchair accessible.

Twenty nine per cent.

   Under the Disability Discrimination Act, section 
5 prohibits treating people with disabilities less 
favourably than others because of disability. Only 
providing 3 low floor services within the space of two 
hours is not what I would call treating people with 
disabilities on an equal basis with others. Frankly, 
I?m sick of sitting at a raised platform stop and 
watching countless stair trams roll past.

   I can advise that even though Sunday is your 
lowest patronage day of the week, this does not mean 
that there are fewer wheelchair users that use the 
tram network. In fact, it is more likely that a higher 
number of wheelchair users and the elderly will use 
the tram network on Sundays as to avoid the crowds 
during the week which often overfill your trams, 
especially since you decided to make transport within 
the city free.

   I would also like to advise you that route 19, 
which goes past the Royal Melbourne Hospital, 
regularly runs low floor trams, but there are no raised 
platform stops. Further, route 59, which has 
accessible stops, runs no low floor trams services. 
Can you please advise on the logic behind this?

   Additionally, thank you very much for your 
screenshot of the low floor symbol of a wheelchair. 

Having been in a wheelchair my whole life it 
definitely brought clarity to what a wheelchair 
actually is.

   I have attached a screenshot of a list of unisex 
names for your education. In a professional context, 
if unsure of the gender of a complainant, you should 
either address the individual with ?Sir/Madame? or 
simply use their first name.

I hope you find this information useful.

   If you could please forward on the contact details of 
someone I can contact about taking this complaint 
further, both about the lack of low floor trams and 
the quality of complaint responses, that would be 
appreciated.

Regards,

Alex Holland

   Over the past year I?ve been doing a lot of 
work on campaigning for the rights of 
wheelchair users in relation to the effects of 
Uber on the wheelchair taxi industry. In fact, 
I am making a submission to the 
Parliamentary Inquiry into ride sharing/ride 
sourcing this week. But to be completely 
honest, I gave up on trying to order 
wheelchair accessible taxis in M elbourne a 
long time ago and trams are my main form of 
transport. But in the last month, I?ve sat at 
trams stops for more than 20 minutes 
watching stair trams roll past, been told that 
the only low floor service for the next 15 
minutes will be terminating at Queensberry 
Street and I need to ?walk? the rest of the way 
to M elbourne University and also had a tram 
driver close the doors on me not once, but 
twice after I wheeled after the tram because it 
was going to be the only route 96 tram for the 
next half an hour.

   M elbourne may be the most liveable city in 
the world, but when I?m sitting in the 
freezing cold at a brand new accessible tram 
stop watching old inaccessible trams roll by ? 
I often wonder?  liveable for whom?

Alex Holland finished the JD in July. The above 
article was originally published on the 4th of August 
2016 on Alex?s blog. You can find the blog here: 
https://defyingdisability.wordpress.com/2016/08/0 
4/its-time-to-talk-trams/

https://defyingdisability.wordpress.com/2016/01/28/will-uber-ruin-young-disabled-lives/
https://defyingdisability.wordpress.com/2016/01/28/will-uber-ruin-young-disabled-lives/
https://defyingdisability.wordpress.com/2016/01/28/will-uber-ruin-young-disabled-lives/


3 | De Minimis
www.deminimis.com.au

You are not an Olympian continued

mentality that law school, clerkships and 
legal careers are a sprint to the finish line - 
but what finish line? There is no finish line in 
a legal career (okay, maybe a HC judge?). 

   As M atthew said, yes it is a numbers game, 
but we?re not competing in a 100m sprint, 
?it?s more like orienteering.? There are 
hundreds of paths to get to where you want 
to be, and even if you do want to work in a 

top tier commercial law firm, not getting a 
clerkship doesn?t mean that you can never do 
that. Find a path that suits you, for some that 
will be a 100m sprint, but for most of us it 
won?t. For most of us, we?ll have our own 
?path less travelled? and that is how we?ll get 
to where we want ? wherever, whatever, and 
whoever that may be.

   What I heard today, I?ve been told before 
(we all have). It is something I?ve struggled to 
comprehend, and something I needed to 

understand three months ago. I don?t know 
why I finally believed it today, but I did - and 
I can thank M atthew for that. 

   I?m not saying I?ve been cured from 
?clerkship-itis?, but in light of M atthew?s talk, 
here is my advice: have a look into the 
backgrounds of some of those people who 
you consider successful, and who you 
respect. I bet it wasn?t a 100m sprint. 

Nisha Grazia Patel is a second-year JD student

Sarah Moorhead

   Over the break, I interned at a native title 
representative body in Perth, working with 
lawyers who represented around 25 native 
title claimant groups in WA. And yep, the 
native title system is just as fucked up as I 
expected it to be. 

   For anyone who hasn?t taken Property, the 
test basically requires the group of Aboriginal 
or Torres Strait Islander people seeking native 
title to prove that they have a connection to 
the land that pre-existed white invasion and 
has continued since then to this day; that 
they observed laws and customs before 
invasion, continue to practise those laws and 
customs, and that the rights and interests 
under those laws are recognised by 
Anglo-Australian law. 

   Putting aside the enormous evidentiary 
difficulties in meeting this test, given the 
destruction of records and forced removal of 
Indigenous peoples from their land, its 
colonialist, racist premise is inescapable: 
Indigenous*  peoples? laws and customs are 
inferior to those of Anglo-Australia, legally 
impotent without the beneficent 
?recognition? of the Anglo-Australian system. 
Although I got to meet traditional owners 
who had been successful in their claims, and 
it was wonderful to hear them talk about the 
positive consequences for their communities, 
hearing them talk about the violence done by 
the process itself cemented my view of the 
system.

   On the 25th July, Four Corners released a 
program depicting abuse of Aboriginal 
children detained in the Don Dale juvenile 
detention centre. It was rightly described as 
awful and inexcusable. It was, as media 
sources including N ew M atilda have pointed 
out, less correctly described as ?shocking?. 
The debate about the extent to which the 
N orthern Territory government knew about 
this conduct will continue, and is set to be 
examined by a Royal Commission. From 
having (in another internship) worked on 
tort claims of false imprisonment of 

Aboriginal kids in juvenile detention, even I 
know that it?s ridiculous for the government 
to disclaim knowledge ?  but that?s not what 
I want to talk about here.

   In native title law, the burden of proof is on 
the Indigenous claimants. This is a simple 
legal proposition, but it has a significance I 
hadn?t really realised before: it means that 
they are, by default, disbelieved. 

   Indigenous people have been reporting 
mistreatment at the hands of authorities for 
literally hundreds of years, including in 
recent decades when governments have 
purported not to be ok with racial abuse 
anymore. N evertheless, it will take a Royal 
Commission ?  an institution of 
Anglo-Australian law proven ineffective in 
addressing Indigenous disadvantage  at least 
once before ?  to render the reports legally 
consequential and legitimate. Indigenous 
voices are not believed by Anglo-Australian 
law. As countless Indigenous voices far more 
qualified than mine have stated, it is this 
default position of doubt that causes 
Anglo-Australian law (and society generally) 
to continue to marginalise Indigenous voices 
and erase Indigenous experiences.

   I?m very aware that in writing this, I?m 
taking a platform that I am privileged to 
access, and reiterating arguments that have 
been made by Indigenous people whilst 
simultaneously denouncing their voices 
being spoken over. However, I just don?t 
think that recognising the need to 
foreground Indigenous voices is to say that I, 
as a white Anglo-Australian law student, 
have no role to fulfil. That would be an 
incredible cop out. Instead, all 
non-Indigenous law students and future 
practitioners have to acknowledge the 
colonialist foundations of our legal system 
and critically examine the ways in which its 
prejudice against Indigenous people 
continues. 

   We must question what it means to work in 
a system that expressly and systematically 
disempowers the peoples who pre-existed it 
in this country by millennia. 

   This is a hard thing to do. It?s hard and it?s 
scary and it makes me want to collapse under 
what feels like a mountain of shame and grief 
and guilt. But, this is the legal system in 
which I and all other M LS students have 
chosen to work. And that means that its shit 
is our shit to sort out. 

   Critique is only valid if its goal is progress. 
Revelations like the Don Dale abuse threaten 
to overwhelm with the enormity of what 
they say about our society. It is very, very 
hard to comprehend all the flaws and 

problems that lead to inequalities as 
enormous as that between Anglo- and 
Aboriginal Australia, and ?  at least for me 
?  it?s even harder to know what to do about 
it as a white Australian law student. But I 
think that actually, that first step, the 
critique, is a source of hope: the more I come 
to understand about the development and 
nature of my legal system, the more I can 
start to think about what can be done to 
change it.? And the only way I?ll learn to 
identify the flaws in my law is to listen to 
Indigenous Australians. They know what has 
been and is being done to them, and they?ve 
been telling white Australia about it: it?s on 
us to start listening. 

   So please, if you haven?t really thought 
about this before (and I hadn?t, really, until a 
couple of years ago) do an Aurora Project 
internship. Take Encounters or Law and 
Indigenous Peoples. Apply your legal 
knowledge to think about what a treaty 
would mean. Read N ew M atilda and N IT V, 
follow Warriors of the Aboriginal Resistance, 
Stan Grant and Celeste Liddle. Read the 
views of M elbourne University?s Indigenous 
students in Under Bunjil.  This will help you 
understand what you can do (at least, it?s 
helped me), but it will also raise the platform 
of Indigenous voices to the forefront of 
Australia?s consciousness ?  where they 
ought and need to be, if we are to counter 
the prejudice that disbelieves Indigenous 
Australians? rights to their own land, that 
leads to incidents like Don Dale. 

* I?m using ?Indigenous? here to refer to both 
Aboriginal and Torres Strait Islander peoples. 
I do not intend this to erase the fact that the 
laws of Aboriginal and Torres Strait Islander 
peoples are unique and different to each 
other.

? M ega thanks to Ann Genovese and M ark 
M cM illan: the first Encounters lecture 
crystallised these feelings into words and 
sparked this article.

Sarah Moorhead is a third-year JD student. She is 
a committee member of both the Public Interest 
Law Network and Law Student for Refugees who 
have instituted ?Pay the Rent? at their events, 
raising over $480 for the Rumbalara Football and 
Netball Club. 

Pay the Rent involves paying a voluntary 
contribution to an Aboriginal organisation or cause 
in recognition that, in lieu of a treaty with 
Aboriginal Nations, we meet and live on stolen 
land. 

If you are interested in doing Pay the Rent and 
want some advice, please contact PILN at 
publicinterestlawnetwork@gmail.com. 

H ey 
Non- Indigenous 
Law Students: 
We've Got Som e 
Shit  To Sor t Out
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International Perspectives

Chenzi D ong

   Guess which emoji is the most popular one 
in China now? 

It?s the Face with Tears of Joy 

   The magic of this emoji is that it?s really 
useful to express paradoxical feelings in 
helpless situations we are confronted with. 

   Admittedly, we Chinese have many 
concerns in our lives. I cannot recall when 
Beijing the capital, also my hometown, 
became most famous for the smog (here I 
add a face with tears of joy     ). Besides, there 
are also great traffic jams, skyrocketing house 
prices? too many things to worry about that 
we can not help to make fun of. Because 
they just can?t help to happen.

   Let me elaborate on the use of the emoji 
with a typical scenario which once occurred 
in my workplace.

?You know you will die soon breathing like this 
without a mask, right??

?Yeah, so will I working like this without a 
break.?

?Fine, makes sense!?

   Then everyone goes back to work with a 
face with tears of joy. 

   Implicitly, the emoji expresses a combined 

attitude of accepting the reality and hoping 
for a better future. So it is actually a little 
more than an artificial smile from an 
optimistic pessimist.

   In my hometown, an attitude of 
appreciation has been deeply rooted and is 
still thriving  as everyday life is getting more 
colorful. Accordingly, even if you cannot get 
rid of bad aspects in life, you can still enjoy 
living. To me, there is much more delights 
than concerns about life in Beijing? a wide 
variety of dazzling dinner choices despite the 
lifelong queues, the fantastic places to visit 
despite the fierce ticket-grabbing process, 
and the opportunities to be rich overnight in 
the turbulence of stock markets despite the 
?heart attack? moments. Life really rocks!

   The funny effect is, the more you use the 
emoji in your chat, the more likely you 
realise that hey, the city might be crowded 
and annoying, but what?s the point in 
stressing out over something you have no 
control over? Let?s have some fun in this life!

   I didn?t realize how those talks ending up 
with a       had made my day until I left work 
and started the JD here. N ow there seems 
little to be concerned about except for my 
own study! 

   Being so far away from those concerns in 
my hometown, I actually feel much more 
eager to know how my family and friends are 

handling each day and what?s new to joke 
on. I guess they are getting tougher and 
tougher with the face. 

   I love my hometown as well as my 
motherland. They make me worry, they 
make me concerned. All in all, they make 
me who I am now.

   And the culture thing is magical. Here in 
law school I?ve found this small emoji just as 
useful as that back home, especially when I 
finish talking about something with my 
usual optimistic pessimism (I don?t mean to 
blame it on the workload here, but I?m not 
going to stop you from drawing inferences). 
Luckily, the same conclusion is, with the 
attitude of the emoji, we survive, just as my 
mood could survive in Beijing?s dreadful 
weather!

   I don?t say that readings we are doing 
everyday are as miserable as breathing smog 
in my beloved hometown. After all, we are 
evolving everyday with the knowledge 
learned. I say, no matter how much we miss 
something happy and somewhere nice, we 
have got to appreciate what we are doing and 
where we are at the moment. There may be 
mixed feelings behind our faces with tears of 
joy, but we will definitely come to an end 
with only joy. 

If tears come, can joy be far behind? 

Chenzi Dong is a first-year JD student
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Dear M aximus,

   Equity has always known his reach 
exceeded that of the law, but delights 
nonetheless in hearing your appreciation.

   You may be surprised to hear that 
Equity himself once considered getting 
some ink, but thought it unfair to pick just 
one tired maxim, and couldn?t afford to 
get the lot.

   To begin, Equity will give a quick 
summary of the clerk for those not quite as 
boned up as yourself, M aximus.

   The clerk is the ultimate student, the 
übermensch (or überwensch) of the legal 
world. Picture, if you will, the lovechild of 
Justices Deane and Gummow, birthed on 
the original exchequer table of the Court 
of Chancery and wrapped in the 
handwritten judgment of Lord Denning 
in Solle v Butcher. Then you?re getting 
close.

   Both the clerk and his owner understand 
that equity follows the law; that to be fair, 
one must be just; and that justice 
invariably involves intense, all-or-nothing 
competition for a limited number of 
prized opportunities to further enrich the 
wealthiest amongst us.

   Should you apply? Of course you 
should. As someone who never studied 
law, you are uniquely placed. Clerking has 
very little to do with the philosophical 
foundations of the law ? an attribute 
Equity shares and admires.

   How many should you apply for? Ten? 
Twenty? A hundred? Equity delights to 
do justice, but not by halves. Be sure to 
tick off every box in the LSS clerkship 
guide.

Yours earnestly,

EU

Dear Equity Uncle,

   I don?t actually go to the MLS, or any law 
school for that matter, but I accidentally 
stumbled across the De M inimis website 
when searching for Latin phrases to get 
tattooed onto my biceps. Needless to say, I 
found your column to be an absolute 
goldmine.

What?s all this about clerkships though? 
Should I be applying?

Maximus Maxims


